Magistrates’ Court Victoria
Practice Direction
No. 7 of 2018

SEXUAL OFFENCES — SUMMARY CONTEST LISTINGS

This Practice Direction is issued pursuant to s 419 of the Criminal Procedure Act 2009.

Background

This Practice Direction provides for updated forms to be used in criminal proceedings
which relate wholly or partly fo a charge of a sexual offence and where the proceedings
are to be listed for a summary contested hearing.

Diractions

1. This Practice Direction revokes Practice Direction No.5 of 2008

2. A contest mention information form for summary contested hearings must be in Form
A. Before the date for a summary contested hearing is fixed, this form must be filed
with the Court at the contest mention hearing.

3. A Notice of Readiness for Hearing must be in Form B. This form must be filed with
the Court either at the contest mention or at a special mention not later than 14 days
before the date for the summary contested hearing.

This practice Direction commences on 23 July 2018

PETER LAURITSEN
Chief Magistrate

Dated: 2.4 Haddy 28 \X




| FORM A
SEXUAT, OFFENCES LIST
CONTEST MENTION INFORMATION FORM

(for summary contested hearings)

This foim is to be completed by pracﬁhoners in criminal proceedings wihich relate wholly ox parﬂy toa
charge of a sexual oifence where the nitatter is to be listed for 2 suiimary contested hearmg

Coutf Ref* .
PARTIES '
Ac_cuse‘d
Informant
 Staton T ptione

Are there any related proceedings? If yes, state court referennce numbor, pariics niames and how yelated.

READINESS FOR HEARING
Is the ntatter feady to proceed fo hiearing? ] Yes  [] No  Ifnot, why not

LEGAL REPRESENTATION

The conrt must be advised df the ndwne.of the legal répresentatives who will eppear for the parties. r;ot later than 2 weeks prior

to the dite of heaiing

Accused’s Solicitors

Accused’s battister who will appedi at the contested hearing (f imown)

If Accused is self-represented, has-an order been made for VLA limited. [] Yes [] No
Iepresentahon? (s 357 Criminal Procediie Adt 2009) . ’
[ Yes [ No

If yes, has VLA, confirmed ropresentation?

Has {hie atotséd beer givén any wathings required by $.357 Criminal [] Ves [J No
Procedure Act 20097 _

Prosecutor who will prosécute at the contested hearirig (if known) _

WITNESSES

Total Niimber of Witnesses , _
Has witness availability been confirmed fot the fisting peuod’? [ Yes 1 No

Iftiot, Witness availability inist be coiffimned NOT LATER than one month prior to the date of hearing and the Court advised

accordingly

Pms‘eéuﬁ@n
Complainani(s)

Expeit

Non-Expert
Police
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Defeiice
Accuged.

Expet

Non-Expert:

Child Witiess(es)

Witness(es) -

What, if any, support has been arranged? [ child Witness Serviee [ Witness Ass‘i'st‘a'f}cé Service

[] Other .
Is competence:to g_ive.fswoin evidence in issuc? [] Yes 1o
Cognitively Impaived Witiess(es).
Name of ' B | Natiwe of
Witness(es) Tmpdirinesit |

What, if ahy, support has beeri arsafiged?  [] Child Witness-Servics  [] Witriess Assistance Service

] Other , B
Is competence {o give sworn evidénce in issie? [] Yes D No
Protécted Witpess(es) (_é.—SS?Z Crimirial Pirocedure Act 2009) (only to be completed if accused s self represented)
Name of S . Catsgory of
Witness(es) o . _| protection

SPECIAL ARRANGEMENTS-
Intermediaries

Naing of Witheiss(ss)

Childa | B
Copnitively Inipaited. 1
Name of Iteimediary Profession-of
(if knows) Intermediary (if
lenown)
Interpeters: 7
Natne of' Language
Witness(es)

Reittote fuciliies/viiles conferéncing/other alfernative arrangenients

Natie of Atrangetnent
Witness(es)

- Other special needs of any p{g‘;@(igs)/Wiﬁtas‘s(es)

Namie of Need
Witness(es)

Technology vequiremients _
What equipmet i$ requited, e.g. DVD, video, cassette, efe.

OTHER ISSUES WHICH MAY AFFECT THE HEARING
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Pleg
The accused intends to-plead not guilty to all charges
ito: The aceused intends to plead goilty to the following charges:

Ij Yes

D No

Ths ascﬁsé& intends to plead hét,guiify to the following charges:

Tirdictable chuvges o :
Does the accused consent to the jurisdietion-of the Magistrates® Coutt to heat
- any indictable chatges?

Reécord of Interview (“ROI”)
Has the ROT been tratiscribed?

[J Yes

[T ves

[] No

[] No

If'tiot, what {s:the earllest date it can b served on the accused?
Is the ROT in issue?
8. 367 Criminal Procedure At 2009 /VARE
- Has afty witness given a VARE slatiément?
If yes, Has the VARE beef panscribed?

[] Yes

] ves
[7] Yes

[F No

1Mo
[ No

If not; whiat is the caifiest date it can be served on the accused?
Is it proposed to admit-the VARE as eviderice in chief?
I, yes, what are the witness(es)’ name(s)

I} -Y'es-

[ No.

Does the acoused abject fo.the admissibility of all or part of the VARE?

Spiectil defences and related (eg niental tmpaitmert; alibi)

] Yes

'l__r_—rlNo

Disclosure issues
Has, the aceused sought additional material from the pros¢cution which has not
yet heen provided?

Hot, why not?

I:l Yes:

[1 No

What is outstatding and when will it be served?

Tendency andfor Coincideice evidence

Is it proposed to give notice seeking to adduce evidence under 5.97 or 98 of the

 Evidence Act 20087
S, 342 Crimiiral Procedure Act 2009
Will the aceused be sesking léave pursuaiit to $,3427
5.18 Evidence Act 2008 |
Does s.18 potentially apply to any witness?
-, yes, what are the withégs(es)’ naine(s)

[1 Mo
1 Ne

] No

8128 Evidence det 2008
Does 5,128 potentially apply to any withesses?
If yés, what dre the Withess(es).fiame(s)

1 No
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Witness summionses

See Mnglstr ‘ates™ Carirl Pritefiee Divéctiois 5 ofi2005 aind 5 6f 2007 arid Childrest’s Cort Prictice Divéction 2 of 2007)
Confidexitial conununications— Has léave beeh sought/is it proposed to seek _ .
leave i'o issue a confidenfial communications witness summons? . [JYes [INo

Othér— 5 it ‘propased to issue-any othet witness summonses/summonses o Ve i
produce documents? ' O Yes  [1Ne
I, yes, to; whom

What if uny facts/ issues iive agreed betweci theparties?

Legal Issues - ey
Is itanticipated that prehmmary Jogal siibmissions and/or fulings will need fo bemade:: [] Yes [ No

If, yes, what are the issues:

How long isit expected to'take?

Are there any other-issies which uay affect the hearing?

Estimated length of hearing _ _ days

THE FOLLOWING ORDERS ARE SOUGHT:
[} By thie Infortnant - [ By thEAc‘%’c;.uséd

[] Onoibefore (ute)

The Informant/Accused serve:upon. the Accused/Informant the following

[] Onorbefore (daie) -
The Application by the Ihformanthccused he filed ‘with respect to:

[ ] Witnesses Suimnionses
18342

D Tendency/(}oincide:me evidéncs

[7] Other

[] Onorbefore (date)
Any summons to produce be filed with a return date sought ofnot later than (date)

] The matter be listed for frther-mention at the _ _ Cowt
on (date) to dddresy the following issues:

[[] The mattet be listed for fuu,hm ground yules hearing _ )
at the . Couit
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on {date) to address the following issues:

NOTATIONS

Dated

Signed _ Signed _ _
Signature of prosecutor Signature of solicitor/counsel for accused
Name of prosecutor Name of solicitor/counsel for accused 7

NOTE

A NOTICE OF READINESS FOR HEARING — (for summary confested hearings) Form B must be filed
with the Court at the contest mention or special mention Iisted not later than 14 days before the summary

contested hearing date.
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FORM B
SEXUAL OFFENCES LIST

NOTICE OF READINESS FOR HEARING -
(for suminary contested hearings)

CourtRef
PARTIES
Ageused
Tnformant. - -
Station _ . : Phone __
TAKE NOTICE that -

These ptoceedings have beedi listed foi a suinmary contested hearinig on (dite)

for _.. days
at , , .., Cout

INFORMANT?S PART
I | _ (Naine of proseciitor)

1. have the brief to appear oni behalf of the informant, I have read and considered the
biief, 1have viewed the VARE/s (if appllcable) and I intend to appear upon behialf

of the informant, _ [ Yes.
2, have discussed with the legal practitioner briefed to appear for the accused whether A

this matter can be tesolved without the need for a contested hearing: . ] Yes
3, lia¥s obtairied instructions from the informant and confirm that all prosecyition _

witnesses are available to give eviderice and the matter is ready to proceed [ ] Yes
4. eonfirm that ariangoménts have been riade for intermediaries, interpreters, femote ‘

witness facilities anid suppott persons where appropriate [] “Yes
5. confirm that arrangements have béen made for a pround rules hearing whete

applicable : [] Yes
6. have considered all pxehmmaly jssues which may affect the proceedings mcludmg ‘

the followmg

4. issues reldted fo 518 and 85128 of the Evidencé Act 2008;

b. Ifawithess/sis & &hild of cogmtwely impaited; the-admissibility of the
VARE tape and whether it is intended to use the VARE as.the evidence in
chiefof the witness/s puisuant to §367 of the Créminal Pr ocea’w ¢ Aet 2009

¢. Tendency and éaincidence evidence -

and I do not anticipatg that any preliminary issues will beraised which will delay the
commencement of the proceedings and the calling of the first wilness (o gwe evidence [ ] Yes

7. Confirm that thete has not béen # fatérial change to the procéedings from the
position which was indicated at the contest-miention/ when the case was listed for
contested hearing /as-sef out in the contest mention mformatmn forin 1 ves

I yes, pmwde par tlculais

[7] No
1 Mo
1 No
N

1 No

] No

] Ne

Datc,d:; . Signed

Signature of prosecutor

NOTE: If the answer to any question is no, the parties MUST list the nmatter for mention not less than 7 days
hefore fhe hearing date and the prosecuior and counsel for the aceused are yequired to appear before the
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c¢ourt at that inention,

ACCUSED’S PARY

I
8.

10

11.
i2,

13,

14,

15,

16

Dated: N Signed

 (Name of Barrister or-Solicitor)

a1, bnefed to appear on behalf'of the accused, 1 have read and considered the brief,
Thave viewed the VARE/s (if applicable) and T initend to appear upoh betialf of the

acensed. D Yes

thave obtained instiictions from the accused and have confirmed I"n'y' ingtractions
that He/shé cofisents to the jurisdiction of the Magistrates” Court to hearany
indictable charges and he/she interids fo plead ot gtulty to *all charges/ *the

following charge/s [} Yes

have discussed with the prosecitor whether this matter can be can be resolved.
without the need for a contested hearing : [] Yes

confirm that fimding is i place for the contested heating - : [ Yes

confitm thaf all defence witniesses are available to give ewdence and the matter is

teady to procsed _ [ Yes

{r z‘he aectived. is in custody) confitm that a gaol arder has been issued to bring the
acoused before the Count of the acéused has been remandéd to appear before the

Coutt on the hearing date ' . [ Yes.

coitfiim that aitangements have beén made for interpreters, remote witness _
facilities and appropriate support persons (if applicable) [ ] Yes
hive congidered all piclimitiary issues which tnay affect the progeedings including
the following (whets applicable): .
a, the application for and issuing of subpoenas;
b. theapplication for leave fo produce/adduce evidence of confidential
comuneations;
G, appimatmns pursoart to s34, of the Crinitinal Procedure Act 2009; .
d. Ifa witriess/s is a child or cogmtweiy iipdited; the admissibility of all of
part of the VARE fape;
¢. issuesrelated to s18 and §128 of the Evidence Act 2008.

' and T'do not anticipafe that any preliminary issues will be raised which will delay the

comencement of the pmceedmgs aiid the caﬂmg of the fiist witriess lo give evidence  [] Yes

confitm that there has ot been a maferlal change to the proceedings from the
position ividicatéd at the contest Tnentioi/ when the case Was listed for contested

heating /as sef-out in the contest menfion information form [:i Yes.

If yes, proﬁdé patticitlars

O

[ Ne

IjNo
] No

I:INo

[] Ne
[ No

[1 Mo

|j No

Signdtifre of cotinsel for the acétised

NOTE: If the answer to any question is no, the parties MIUST list the matier for meyition not Tess than 7 days
before the liearing date aud the prosecitor and coumsel for the accuséd are required to appear befoie the

court at that mention,
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